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The Impact of Harsh Sentencing Policies on Overall Crime

During the last four decades, the incarceration rate in the United States has increased to
the degree that the correctional system has become overwhelmed in attempting to supervise more
than six million individuals (Carson & Golinelli,2013; Felman, 2012; Gopnik, 2012). Placing
this number in context, while the United States is comprised of less than five percent of the
world’s population, more than a quarter of the individuals in the world who are incarcerated are
imprisoned within the American correctional system (Liptak, 2008). This disparity in the number
of incarcerated individuals is not due to a higher crime rate. Instead, the American Judicial
System imposes severe sentences for more types of offenses, and convicted individuals remain
imprisoned for more extended periods (Tonry, 2013). Consideration of these issues concerning
the number of individuals incarcerated in the United States as compared to other industrialized
nations increasingly leads to concerns of the sentencing laws and policy within the American
Criminal Justice System.

Creation and Consequences of American Sentencing Laws and Policies

From the perspective of classical criminology, crime is perceived to be more related to
the free choice of an individual who first considers the benefits of a given crime and then weighs
these factors against the potential costs (Tittle, Botchkovar & Antonaccio, 2011). The criminal
justice system serves as a deterrence mechanism by providing a threat of punishment and by
punishing those who commit crimes in order to reduce the likelihood that they will commit
another crime. However, the deterrent effects of punishment are seemingly of little significance
considering that: the imposition of get tough on crime harsher sentences have failed to have any
significant deterrent effect; and mandatory sentencing policies have not served to decrease crime

to any appreciable degree (Shepherd, 2007; Slobogin, 2011).
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The Evolution of American Sentencing Policies

From a historical perspective, the goals of sentencing policies in the United States can be
characterized by the goals of society during a given period. Accordingly, over the last fifty years,
indeterminate sentencing policies which imposed no specific duration for incarceration have
evolved through a reform period designed to provide fair sentences to the present time which
provides for harsh punishment through mandatory sentencing policies (Tonry, 2013). The
increase of harsher sentencing process is directly attributed to the response of politicians to
public fears of crime in the latter part of the twentieth century. As a result, laws were enacted
which imposed harsher sentences on habitual offenders and established mandatory minimum
sentences designed to eliminate judicial sentencing disparities by providing consistent
punishment for similar crimes (MacKenzie, 2001). However, despite the best of intentions, the
attempt to eliminate the discretionary authority of judges has only served to increase the
discretionary power of prosecutors (Dervan & Edkins, 2013).
Discretionary Power of Prosecutors

The majority of Americans perceives a presiding judge as the symbol of the judicial
system and most important actor in the court workgroup. While accurate to a certain extent, the
reality is that the prosecutor has a more substantial role in the determination of a charge,
negotiation of a plea bargain, and often a recommendation of a sentence. However, it is
important to note that the responsibility of a prosecutor is not to obtain convictions at any cost
and unnecessarily subject a convicted individual to harsh sentencing processes. Rather, a
prosecutor has the responsibility to ensure that justice is accomplished through due consideration
of the circumstances of a given charge to address potential disparities in the enforcement of

criminal offenses (Howell, 2014).
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Gender and Racial Disparities in Sentencing Processes

Studies provide compelling evidence of gender disparity along racial and gender lines in
sentencing processes despite a concerted effort of the legislative bodies and the court system to
ensure the fair and equitable administration of justice (Hessick, 2010). Studies of sentencing
processes show that more females are being incarcerated and that the overall violent crime rate
by females is increasing at a disproportionate rate than male offenders (Gonchar & Marshall,
2013). Concerning female offenders, data compiled by the Sentencing Project identifies that one-
third of the females in prison are incarcerated for drug-related offenses (Harrison & Sabol,
2011). This consideration is also supported by current research data which suggests that females
who associate with male offenders increase their probability of exposure to situations involving
criminal activities (Sommers & Baskin, 1993). The gap between men and women as it relates to
crime can somewhat be attributed to the focus of the judicial system on punishment in
combination with stiffer sentencing laws has resulted in an incarceration rate that has more than
tripled during the last thirty years (Gonchar & Marshall, 2013; Harrison & Sabol, 2011).

Although concerns associated with racial disparities in sentencing processes have led to
significant reforms in criminal sentencing policies, contemporary research indicates that
disparities along racial lines continue to exist (Johnson, & Lee, 2013). However, the causes of
racial disparity in sentencing processes are also correlated to other issues associated with higher
crime rates, access to public resources and an overall racial bias in society as a whole which
increases the likelihood of minority involvement in the criminal justice system (Unnever, 2008).
Research has also identified that issues with racial disparity in the pre-trial processes in which an
individual is denied or cannot afford bail create a stigma that, while not impacting the trial

process, results in harsher sentences for convicted individuals (Sacks & Ackerman, 2013).
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Considerations for Age in the Sentencing Process

The age of an offender adds another more complex dynamic into the sentencing process.
Historically, laws set the precedent that youthful offenders were to be given more lenient
treatment than adults. However, the nature of an offense can often result in a juvenile offender
being transferred into the adult court system. Research indicates that these individuals are not
necessarily violent offenders, but rather older juveniles with a prior criminal record who, if
convicted, are likely to receive a sentence of incarceration that would not have been imposed by
the juvenile court system (Kurlychek & Johnson, 2004). The significance of this consideration is
that the transfer of a juvenile to adult court makes little difference upon deterring future criminal
acts. This consideration is supported by research which indicates that juveniles who receive
harsher penalties when tried as adults tend to commit additional crimes sooner and more often
than those who remained in the juvenile system (Juszkiewicz & Center, 1996; Singer, 2011).

Despite the distinction between adult and juvenile offenders, research studies have shown
that age is not considered to be a relevant factor in the sentencing process (Mueller-Johnson &
Dhami, 2009). Rather, the sentencing decision relies more on the perspective of focal concerns to
provide a basis for comparison in the areas of blameworthiness, dangerousness and practical
constraints (Spohn & Beichner, 2000). This consideration for focal concerns then places the
consideration that a more lenient sentencing decision may be made, not specifically due to an
individual’s advancing age, but rather upon the fact that offenders beyond the age of sixty pose
less of a threat to the community because of their age (Mueller-Johnson & Dhami, 2009).
Nevertheless, the impact of harsher sentences upon younger offenders due to issues such as the
three-strikes laws for habitual offenders and mandatory minimum sentences have a significant

effect on the current overcrowding of the American prison system (Specter, 2010).
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Conclusion

From a practical perspective, it is difficult to conceive that the United States prison
system can sustain the continued population growth as the result of harsher sentences imposed as
the result of three-strikes laws and mandatory sentencing policies. The fact that there has been no
corresponding long-term decline in crime only serves to underscore the need to reform
sentencing practices. Further, the increased imprisonment of individuals for relatively minor
offenses and the continuing racial disparity in sentencing processes continues to serve as an
underlying reminder of significant problems with the correctional policies of the United States.
As prisons reach the breaking point in terms of sheer numbers and in consideration of an aging
inmate population, many jurisdictions have been forced to adopt early release programs for
offenders given the financial burden associated with building and maintaining new correctional
facilities. Ironically, this economic reality in which correctional facilities take money away from
other government needs such as education may ultimately be the catalyst for reforming
sentencing processes. However, until a significant change in the political environment occurs, it
is highly unlikely that any substantive changes will be made to the shortsighted criminal

sentencing policies in the United States.
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